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Objections to the Specification 

The specification is objected to under 37 CFR 1 .77(c) for lacking the section 
heading headings. 

Objection to the Drawings 

The drawings are objected to under 37 CFR 1.84 (i), (m) and (p) as being 
informal. The lines, numbers and letters lack uniformity and are fuzzy lacking sharp 
definition. Solid black shading is not permitted. No new matter should be entered. 

Replacement drawings are required. The objection to the drawings will not be 
held in abeyance. 

Rejections based on 35 U.S.C. 112, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 2-11 applicant appears to be claiming the initial ingredients mixed 
together to form the fluorescent material layer rather than the composition of composite 
material formed by the ingredients. It seems unlikely that the layer once cured has the 
composition claimed. More particularly, in the final product the monomer, the cross- 
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linking agent and the initiator would have all reacted with one another such that there is 
no longer any (or little) monomer, crosslinking agent or initiator left. Applicant is 
claiming a final product - "a dental molding" comprised of three distinct layers 
connected together, not a kit for making the final product or some intermediate product. 
Applicant's attention is directed to Exxon Chemical Patents Inc. v. Lubrizol Corp., 
(CAFC 1995) 35 USPQ2d 1801 for guidance on the issue. 

In claims 3 and 4, it is unclear how the further claimed elements relate to those 
previously set forth in parent claim 2. More particularly, are these the previously 
claimed "additive" or are they additional ingredients? If additional ingredients, the 
examiner suggests language such as "further comprises" and if part of the additive it 
should be clearly stated. 

In claim 1 1 , line 1 , there is no antecedent basis for "the fillers." 

Rejections based on Prior Art 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pyungton (US 2,895,050). 

Note particularly column 3, lines 12-24 which teach the use of fluorescent 
material in the intermediate layers of an artificial tooth. 
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Claims 1 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Panzera etal (US 5,653,791). 

Note the teaching of an intermediate layer that may have a fluorescing agent 
(column 5, line 45) in an artificial tooth having layers. 

Claims 1 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Deguchi et al (US 6,063,830). 

Deguchi et al disclose in Figures 1 and 2 a dental prosthesis having an outer 
incisal layer 1, a base (or dentin) layer 3 beneath the outer layer 1 and a middle dentin 
layer 2 between the two layers 1 and 2. At column 10, lines 58-61, Deguchi et al teach 
that fluorescences may be added to the middle dentin layer 2. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deguchi et al (US 6,063,830). 

Deguchi et al disclose that the dentin middle layer 2 be comprised of monomers 
(b), poly(alkyl (meth) acrylate) (c) and a polymerization initiator (d) (see column 8, lines 
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53-56). The layer may also include additives which include pigments and fluorescences 
(column 10, lines 58-61). The monomers (b) may include many of those listed by 
applicant in dependent claim 5 (see column 8, lines 22-39), the poly(alkyl (meth) 
acrylate) (c) acts as a cross linking agent (note applicant's claim 6) and the initiator (see 
peroxides column 8, lines 3-5). While Deguchi et al disclose all the ingredients of claim 
2, they fail to explicitly set forth the weight percentages of each ingredient, however, 
they do give ranges for the outer layer 1 (see column 7, lines 53-58) that fall well within 
the broad ranges claimed by applicant. Merely selecting amounts that would have 
fallen within applicant broadly claimed ranges would have been obvious to the ordinarily 
skilled artisan as a matter of routine, particularly in view of the ranges disclosed by 
Deguchi et al in the first layer. 

In regard to claim 3, Deguchi fails to explicitly disclose a bead polymer. Bead 
polymers are common in composite dental restorations and the use of such in the 
Deguchi et al composite would have undoubtedly been obvious, the examiner notes that 
the claims to not require its presence with the language "up to 40 percent" which 
includes within its scope 0%. 

Prior Art 

Applicant's information disclosure statements of October 23, 2003 and March 25, 
2004 have been considered and an initialed copy enclosed herewith. 

Salck (US 2,377,382) and Temin et al (US 3,991,008) are made of record. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication should be directed to Ralph Lewis at 
telephone number (571) 272-4712. Fax (571) 273-8300. The examiner works a 
compressed work schedule and is unavailable every other Friday. The examiner's 
supervisor, Kevin Shaver, can be reached at (571) 272-4720. 



R.Lewis 

December 9, 2005 




